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PREFACE 


This document presents a guide to the detailed discussion of 
proposals for copyright revision presented in the government's White 
Paper on copyright revision. The major proposals are grouped and pre- 
sented on a sectoral basis for the convenience of all readers. More- 
over, this document is a policy statement of the underlying philosophy 
and approach taken by the government on copyright revision in Canada. 


For those not familiar with copyright law, this document will 
serve as a primer and a guide. For the professional or the scholar, it 
will be a quick reference to the key proposals contained in the White 
Paper. All bracketed numbers refer to page references in the White 
Paper itself. 


= Our Departments have worked together closely on the preparation 
of these proposals. In so doing, we have been able to ensure that copy- 
right revision takes into account all possible economic, legal, social, 
cultural, business and consumer interests. 


These proposals are very important to Canada. It is our plea- 


sure to announce them at this time. We look forward to the comments and 
debate that will follow. 


The Honourable Judy Erola 


—— —Ssy 
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The Honourable Francis Fox 
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FROM GUTENBERG TO TELIDON 
A Guide to Canada's Copyright Revtston Proposals 


Introduetton 


Copyright is everybody's business. In modern society the trans- 
fer of information and the expression of creative thought by means of 
various media are of immense importance. Whether we are reading a book, 
listening to the radio, or watching a play, we are affected by copy- 
right. Many of us, at one time or another, create copyright material 
ourselves, if only an office memorandum or a snapshot of a family reu- 
nion. The concept of copyright is not confined to major works such as 
feature films, operas or sculptures. 


Not only is copyright everybody's business, it is also big busi- 
ness. Approximately 350,000 Canadians are directly employed in major 
commercial industries such as broadcasting, book publishing, journalism, 
film and television production, music publishing, sound recording, and 
advertising. All these industries depend on the law of copyright to 
protect the works that are the basis of their commercial existence. 


The challenge of technological change has now prompted the 
federal government to revise Canada's copyright law. Two central com- 
mitments form the framework for this process: one is to foster a cli- 
mate in which creativity can flourish for everyone's benefit; the other 
is to help Canadians reap the full benefits of technological innovation. 


Copyright Defined 


Copyright is a legal system of rights that evolved following the 
invention of Gutenberg’s printing press. It gives proprietary rights 
and privileges to creators* to reward them for their intellectual labour 
and thereby encourage them to continue creating original works for the 
benefit of society. Such a system is necessary because the works or 
property protected by copyright, unlike other types of property, cannot 
be physically controlled; technology is rendering it ever easier to 
appropriate the works of others by copying. 


The concept of copyright encompasses two types of rights: eco- 
nomic rights and moral rights. Authors’ economic rights, e.g. the right 
to control reproduction and public performances of their works, manifest 
themselves in the marketplace. They can be bought and sold like other 
property rights. Moral rights, which are equally important, enable 
creators to claim authorship and restrain others from distorting or 
mutilating their work. 


*In conformity with accepted conventions, the terms “author" and “crea- 
tor” are used interchangeably. 


Although these rights are by their very nature largely exclusive 
and even monopolistic, they are subject to limitations and reservations 
required for the overall benefit and protection of society. Further- 
more, these rights do not last forever: the works of Shakespeare and 
Beethoven, for example, long ago entered the public domain and became 
free for the world to enjoy. 


Copyright law is one of a family of intellectual property laws. 
Related laws govern and protect other products of the human mind as 
well. The Patent Act deals with inventions. The Trade Marks Act deals 
with marks that distinguish the goods or services of one person from 
those of another. The Industrial Design Act pertains to decorative 
aspects of articles of commerce reproduced or intended for reproduction 
in quantities greater than fifty. 


This family of intellectual property laws is in turn linked, 
through various international treaties and agreements, to a worldwide 
network of similar laws, providing the basis for mutual protection in 
all member states. Thus Canadian composers are compensated when their 
music is performed on the radio in France, and French film producers 
earn royalties when their films are shown in Canada. 


The Funetton of Copyright 


Although the impact of copyright is immense, few Canadians are 
aware of how it actually functions in their lives. For example, without 
the framework of copyright law, popular music would not be so widely 
circulated in such vast quantities and varied forms. Since almost all 
uses of music result in copyright payments to composers, talented 
musicians have a tremendous incentive to create. Although the payment 
for each use may be small, the aggregate of the payments may be very 
large. At very low cost, the public can enjoy this music in locations 
ranging from outdoor music festivals to concert halls, via radio and 
television, on records and tapes, and still, of course, in sheet music 
form. 


Likewise, the film industry has flourished under copyright law. 
From the moment an idea is expressed as a story outline to the time the 
public views it on television or in the theatre, copyright transactions 
are involved. The writer and producer require the protection conferred 
by copyright to recoup their considerable and high-risk investment of 
time and money. Moviegoers enjoy a wide range of titles, themes, for- 
mats, and viewing locations. The public further benefits from the 
interaction between the film and television industries. We can now "go 
to the movies” not only in the theatre but at home. The availability of 
films on cassettes, discs, and television has depended to a large extent 
on a copyright system that can stimulate creators and producers to ever 
new activities. 


The music and film industries are only two examples of how copy- 
right affects virtually everyone. Both illustrate the benefits already 
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available to society from a good underlying system of rights and obliga- 
tions regulating the ownership and use of copyright works. They illus- 
trate as well the need for change as new technologies develop. Creators 
and owners of copyright works must continue to be fairly rewarded for 
the constantly increasing number and variety of uses of their work. 
This will ensure that the public is not denied the convenience, quality, 
and choice made possible by this technological evolution. 


Objectives of Reviston 


Just as copyright law addressed itself to technological change 
in the early part of this century, new technologies must now be similar- 
ly assimilated. For example, today satellites deliver signals from 
around the world into our living rooms. If no one pays for the copy- 
right material embodied in these signals, they may eventually cease to 
become available. Copyright law is one of the possible tools for 
solving this problem. 


Quite apart from the glamour and dazzle of digital discs, direct 
broadcast satellites, and videotex systems such as Canada’s Telidon, 
there lies at the heart of all these issues a very delicate problem of 
balance. Although government does not set the rates for copyright use, 
it must establish, mediate, and eventually legislate, the proper weight 
to be given to creators’ expectations on the one hand and consumers’ 
interests on the other, having regard to the needs of the entrepreneurs 
serving both parties. The market does not necessarily solve these basic 
questions on its own. 


Market efficiency in the copyright business is very important. 
The government establishes by law what is copyright material and what 
uses require payment. However, in many instances the negotiation of 
rates and the establishment and administration of payment mechanisms 
cannot be accomplished on an individual basis because the transaction 
costs are too high. To deal with this problem, the government plans to 
facilitate the extension of copyright societies into new sectors. This 
will result in better public access to copyright works at a low cost 
with a fair return to creators and copyright owners. A federal govern- 
ment administrative tribunal, a revised Copyright Appeal Board, will 
oversee this process to prevent individual abuses and to ensure healthy 
competition. 


Of central importance to any copyright system is an effective 
means of remedy for infringement. Infringement occurs when, for exam- 
ple, someone uses copyright material without the required permission, or 
without paying required fees or royalties. Since most infringement 
affects only private parties, but may do so very seriously, the civil 
remedies available must be made more expeditious and efficient. In 
those instances involving serious criminal activities, criminal enforce- 
ment will be required to provide sufficient deterrence and punishment to 
halt, or at least curtail such actions. 
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The copyright revision process involves a harmonious balancing 
of interests which are often functionally opposed to each other. The 
creation of an economic right in favour of one person automatically en- 
tails a payment by another. Yet all parties must be reasonably satis- 
fied with a new law; otherwise, it will not be beneficial. Years of 
government consultation with all interested sectors are finally yielding 
a balanced solution. 


Context of Reviston 


The present output in Canada of industries that depend on copy- 
right for their infrastructure is approximately $8 billion a year. 
These include entertainment industries such as publishing, recording, 
film and broadcasting and related information sectors such as libraries, 
museums and even computer services. Copyright payments generated within 
these industries surpass $1 billion annually. These industries are evi- 
dently very substantial and important in Canada. Thus, it is important 
from not only a cultural viewpoint but also the commercial and economic 
perspective that government rectify whatever imbalances and inequities 
which have arisen in recent years. This revision must be both con- 
sistent with long-established traditions and sufficiently visionary to 
maintain an adequate legal and economic framework well into the next 
century. 


The present copyright legislation in Canada is, with the excep- 
tion of a few amendments, more than 60 years old. When it was passed in 
1921, only the most fanciful of science fiction writers could have en- 
visioned the invention of home computers, satellite communication, 
pocket tape recorders, interactive cable delivery, laser-based digital 
video and audio discs, and wristwatch television. 


Major revision is now necessary and. now is the ideal time for 
such an initiative. The development of proposals in Canada has bene- 
fitted from recent foreign experience, particularly that of the USA 
where omnibus copyright revision came into effect in 1978. The revision 
will, as well, cover very recent technological advances such as_ the 
widespread penetration of home computers. 


While Canadians have every right to expect positive and signi- 
ficant results from copyright revision, certain limitations inherent in 
the process must be borne in mind. Our international treaty obligations 
prevent the promotion, by means of copyright law, of Canadian cultural 
output to any greater extent than comparable foreign product. Since 
many cultural and entertainment sectors in Canada are dominated by 
foreign material, any attempt to stimulate a particular sector by means 
of copyright law may cause an equivalent stimulation of foreign competi- 
tion in that field and a net out-flow of money from Canada. 


From a cultural standpoint, the Government of Canada already 
offers considerable stimulation through the provision of direct and 


indirect grants, subsidies, tax incentives, and major publicly-owned 
broadcast and production facilities. These measures exist apart from 
and in addition to copyright legislation, and are of primary benefit to 
Canadian creators. Thus, copyright protection is one of many government 
policies affecting creators, and cannot, taken by itself, assure the 
success or failure of individual efforts or specific works. 


Finally, copyright law cannot concern itself with matters of 
taste, merit, or marketability. There have always been, and there will 
always be, certain creators whose works are tremendously important from 
a cultural standpoint but are not successful in a commercial sense. 
Such creators have been recognized and encouraged through substantial 
government assistance for many years. 


Proposals for Reviston of the Copyright Act: A Brtef Review 


é This document provides a condensation of governmental proposals 
for revision of Canada's Copyright Act. Where possible, these are 
listed by sector: for example, "Visual Artists," "Photographers," and 
“Educational Institutions.” However, some proposals affect virtually 
all sectors.1 Where this is the case, they are grouped and listed under 
general issue headings: for example, "Moral Rights,” “Copyright Socie- 
ties" and "Remedies for Infringement.” Proposals that have a primary 
impact on one particular sector will be mentioned only in the context of 
that sector. 


Since this guide is intended as no more than a brief review of 
the White Paper, proposals of a fairly routine or technical nature are 
not described here. Readers requiring a more detailed analysis should 
consult the White Paper. 


Matters of General Importance 


1.2 Moral Rights 


Virtually all sectors in which creators currently receive copy- 
right protection will benefit from the extension and clarification of 
the moral rights provisions. 


- The right to claim authorship will explicitly provide that 
all creators are entitled to assert authorship of their work 
and to use, or not to use, their names in connection with the 
works. 


- The right of integrity will explicitly ensure that creators 
will be able to prevent others from distorting or mutilating 
their work. 


- Reasonable restrictions on the application of these rights 
will be provided in view of commercial and practical reality. 


For example, the owner of a painting or sculpture would be 
free to relocate, restore, and preserve such a work without 
the creator’s permission. 


» The law will make clear that all remedies (see section 3 
below) will apply to infringements of moral rights. 


-) JThelduration, of moral rights will. coincides with | thatwer tie 
economic rights attaching to the work, normally the life of 
ther creator plus’ fifty*yearsea (25-27, (33)* 


2. Copyright Societies 


In many cases, it is impractical, if not impossible, for nego- 
tiations and transactions involving copyright to occur without the pre- 
sence of an organized “society” representing the interests of creators 
and copyright owners. Such societies are organizations copyright owners 
may join, and to which they assign or license their rights for the pur- 
pose of collective exploitation and enforcement. For several decades, 
the present Copyright Act has enabled two such societies to function in 
the musical performing rights field. However, few copyright societies 
have developed outside the specifically permitted musical performing 
rights area, largely because of concern with prosecution under the Com- 
bines Investigatton Act in the absence of statutory approval. Accord- 
ingly, government proposals include: 


- Allowing new societies to develop and function in the best 
interests of copyright owners and users when individual 
negotiations or transactions are not viable. An example 
might be the collection of payments from institutions making 
extensive use, including photocopying, of copyright material. 


- Ensuring the protection of members of societies through 
mechanisms supervised by the Copyright Appeal Board. 


- Ensuring protection of the public by maintaining continued 
and vigorous competition in the public interest through 
regulation of societies and the establishment and approval 
of rate schedules by the Copyright Appeal Board. 


These proposals will require a newly constituted Copyright 
Appeal Board, the precise mandate, powers and procedures of which are 
being developed, and on which comment is invited. (61-65) 


3. Remedies for Copyright Infringement 


Ay right sthat as not “enforceable is “oft lMititile value, Most 
instances of infringement are dealt with by the aggrieved parties 


*All bracketed numbers refer to page references in the White Paper. 


themselves in civil proceedings. Such lawsuits are presently very slow, 
costly and uncertain. Several new provisions should improve this situa- 
tion: 


- A minimum statutory measure of damages, which can be precise- 
ly calculated in certain instances - e.g. a percentage of the 
sale price of the goods - will be available regardless of 
whether the defendants knew that copyright was infringed by 
their actions. (Thus, innocence will no longer be a valid 
defence.) 


- Deliberate infringers will continue to be liable for all 
existing normal remedies including actual and punitive dam- 
ages. 


- To ensure better enforcement, strong incentives will exist 
= for retailers and distributors to immediately reveal the 
source of infringing goods. 


- Proof of ownership for legal purposes will be simplified. 


» Exclusive licensees will be able to sue without involving the 
owner of a copyright. 


Criminal sanctions will be considerably strengthened: 


- Technologies not clearly covered by the present criminal 
sanctions will be included. 


- Substantial fines will be available. 


- ikImprisonment, in addition to fines, may be imposed upon those 
convicted of serious offences. (6/-/1) 


4, Fair Dealing 


The present Act provides an exemption (from liability) for “fair 
dealing” for the purpose of private study, research, criticism, review 
or newspaper study. This important provision allows such essential 
activities as scholarship and criticism to flourish without fear of 
infringing copyright. Such activities are important to society and do 
not prejudice creators. However, the present criteria of what constitu- 
tes such fair dealing have been found to be both too vague and too rigid 
at the same time. 


- Fair dealing will be called "fair use" and will be clearly 
defined. A priorized list of factors will be established to 
be considered in any determination of whether a particular 
use of a work is a fair use. (39) 


5. Registration of Copyright 


Registration of copyright in a work provides the applicant with 
a certificate which is evidence that copyright exists in the work and 
that the person registered is the owner of the copyright. In accordance 
with our international obligations, registration is not mandatory in 
Canada, and has primarily served as a presumption of ownership, for 
legal purposes. It does not provide for any record of the content of 
the work. 


» The registration system will be abolished, and an expedited 
means of proof of ownership will be provided for litigation 
purposes. (70, 73-74) 


6. Crown Ownership and Liability for Copyright 


Federal and provincial governments will be explicitly recognized 
as having the same rights and obligations as other persons and legal 
entities in respect of copyright. 


« Federal and provincial governments will continue to enjoy the 
benefits of copyright. 


- Federal and provincial governments will be bound by the new 


7. Fixation of Works 


At present, all works must be "fixed" in a material form before 
copyright can arise. There is no consistency as to what format will 
suffice. The present law states, for example, that music must be 
printed, written or otherwise graphically produced or reproduced. The 
essential purpose of fixation is to provide proof in legal actions in- 
volving infringement, or for other formal purposes. 


To overcome these inconsistencies and other anomalies: 


« Fixation will be defined to encompass any technological means 
of capturing or securing a work in a more or less permanent 
manner. Fixation made simultaneously with the creation or 
transmission of a work will suffice for protection. (5) 


8. First Ownership of Copyright 


Under the present law, copyright in employee-created works nor- 
mally belongs first to the employer, unless there is an agreement to the 
contrary. Creators, however, have put forward reasons why the employee 
should be the first owner, in the absence of a contrary agreement. 
Since this is a very fundamental question that potentially affects all 
employers and employees in Canada, public comment is being solicited on 
this. issue. (31, T13-ll7) 
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FO Works of Joint Authorship and Collective Works 


Frequently, works are created by more than one person, or embody 
contributions by more than one person. The present law is too vague in 
its definitions and treatments of such works. 


- Works of joint authorship and collective works will both be 
redefined in light of accepted practices. 


- Certain norms regarding the relationship of co-authors will 
be explicitly stated for clarification purposes, subject to 
agreement otherwise. (31-32) 


Writers and Publtshers 


The law relating to the importation of legitimate foreign edi- 
tions of books that compete with Canadian editions has been unsettled 
for many years due to ambiguities in the present statute. Authors have 
also sought compensation for photocopying of their works. 


- Provisions dealing with importation of books will be clari- 
fied by acceptance of the principle of "market segregation,” 
ise. separation of markets by national boundaries, which will 
allow for import protection. However, enforcement will be 
entirely the responsibility of private parties. The assist- 
ance of the customs officials of Revenue Canada will no 
longer be available. Private enforcement will be enhanced by 
the improved civil remedies discussed above. (23) 


- Copyright societies will be allowed in order that authors may 
negotiate compensation for general reproduction of their 
works. (40) ; 

Muste Composers, Publtshers and Record Producers 

In addition to the issues involved in cable and satellite re- 

transmission, which are discussed below, the music industry will also be 


affected by the following measures: 


- Provisions dealing with the importation of sound recordings 
will be similar to those provided for books. (23) 


- A rental right will be established for sound recordings. (20) 


- Sound recordings will be protected as a separate class of 
works with copyright ownership vesting in the producer. (30) 
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- The compulsory mechanical licence for the mechanical repro- 
duction of music will be abolished, since it is no longer 
needed to serve the purpose for which it was originally in- 
tended. European experience has shown that such a compulsory 
licence mechanism is not necessary. (35) 


- Public comment will be solicited on whether the “jukebox” 
exemption should be abolished. At present, both the oper- 
ators of coin-operated jukeboxes and the proprietors of the 
establishments where they are located are exempt from any 
obligation to pay royalties. (46) 


Performers 


Performing artists from all fields - actors, musicians, dancers 
- have sought copyright protection for their performances that would be 
in’ addition to the rights in the work being performed. However, such a 
development would be a very radical departure from traditional Canadian 
copyright law. Adequate contractual safeguards now protect performers 
represented by the principal professional associations. 


- No copyright protection as such will be provided to per- 
formers. (11) 


« However, an offence will be created making illegal the un- 
authorized recording of a performance for commercial gain. 


CTL) 
Vtsual Artists 


The creators of paintings, sculpture and other visual works have 
sought additional moral rights protection. As well, they have sought a 
droit de suite that would enable them to share in the capital apprecia- 
tion of a work even after it has been sold (i.e. as reflected in subse- 
quent sales). They also favour an exhibition right that would permit 
them to control the exhibition of a work in public, whether it has been 
sold or not. 


» Moral rights are being extended as discussed above. 
(25-27) 


- No exhibition right will be given, since private contractual 
arrangements are normally sufficient. (22) 


- The droit de suite issue is one on which public comment is 
sought, although on balance the government is inclined not to 
establish such a right. (22) 
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Choreographers 


Choreographers have always been uncertain as to whether their 
work is protected by copyright in the absence of a traditional “story 
line" or plot. Moreover, they have been faced with unique difficulties 
and expense in the written fixation of their work. 


- Choreography will not require a story line in order to be 
protected. (10) 


- The new definition of fixation, (as discussed on page 8 of 
this guide) will assist choreographers since recording on 
videotape, which is now fairly inexpensive, will suffice for 
copyright protection purposes. (5) 


Computer Programs and Data Bases 

Computer programs must be afforded sufficient protection to 
encourage ongoing research, development, and dissemination in this 
unique and very important industry. However, full traditional copyright 
protection might impede technological progress and ignore certain reali- 
ties of commerce and the industry. 


Programs 


- Programs in human-readable form will be protected as tradi- 
tional literary works, in accordance with Canada's interna- 
tional treaty obligations respecting literary works. 


- Programs in machine-readable form will be given a special 
regime of protection, the term of which will be limited to 
five years following the year of publication. This will 
result, effectively, in a much shorter term of protection for 
computer programs than for other copyright works. 


» Mandatory marking requirements will be established for pub- 
lished programs. (79-85) 


Data bases 
- Data bases will be protected as such. 


» Permission will be required from the owner of a protected 
work before it can be added to a data base. (10) 


Film and Video Productton 


All parties in this sector agree on the inadequacy of the pre- 
sent hybrid treatment of cinematographic works as photographs for some 
purposes and dramatic works for others. Furthermore, the establishment 
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of first ownership of copyright in a film must be clarified, since there 
are so many copyright components involved. in these productions. Motion 
picture producers have been significantly affected by the development of 
the large rental market for videotapes of their products, which they 
cannot control and in which they cannot share. This sector will also be 
concerned with the issues included in cable and satellite retransmission 
(discussed below). 


. Cinematographic works will be protected as a separate class 
of works, the definition of which will encompass modern tech- 
nologies such as the videotape and videodisc. (10) 


. First ownership of a film will be clarified as being vested 
in the producer, and producers will be defined for copyright 
purposes. (30) 


- A rental right will be established for cinematographic 
works~.) (C20) 


« Provisions dealing with the importation of cinematographic 
works will be similar to those provided for books and re- 
cords. (23) 


Photography 


Photographers have experienced considerable difficulty with 
certain provisions of the current legislation. Much of modern photo- 
graphic technology no longer involves the existence of a negative, and 
film itself may indeed no longer be used in all cases. Portrait photo- 
graphers have also been particularly affected by provisions stating that 
the person paying for a commissioned work is the first owner of copy- 
right, in the absence of an agreement to the contrary. 


- Technological constraints on the definition of a photograph 
will be eliminated, along with any reliance on the concept of 
a “negative”. (29) 


» The photographer, being the person who composes a photograph, 
will be the first owner of copyright in it. (29) 


- The present provisions relating to ownership of commissioned 
works will be abolished. (31) 


- The term of protection for photographs will be extended to 
that of the life of the photographer plus 50 years. (56) 


Cable and Satellite Transemtsston 


The concept of “transmission” will be developed and clarified to 
include any originating activity such as cable, satellite, microwave, 
fibre optics and other technologies that have developed since the advent 
of commercial public broadcasting. 
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All originating transmission to the public will require the con- 
sent of the owner of the copyright in the works being used (the so- 
called “underlying works"). However, this consent will still not be 
required from the owners of copyrights in sound recordings. 


"Retransmission" refers to the taking of an already existing 
signal and disseminating it further or in a different manner. Ig as 
normally accomplished by means of coaxial cable, and now increasingly by 
satellite. 


Since the advent of cable transmission, very considerable debate 
has occurred over whether those who retransmit should pay royalties to 
copyright owners, just as do those who first transmit the signals. The 
economic and legal issues are so complex and important that the matter 
has become one of concern to the USA and is a major unresolved contro- 
versy among interested Canadian parties. Before a final policy decision 
is taken on this issue, further public comment is invited. The White 
Paper contains a detailed discussion of the issues. (89-112) 


Broadcasting 


Some have advocated copyright protection in broadcasts per se, 
quite apart from their underlying content. However, the provision of 
such a right could add an unnecessary layer of proprietary rights to 
already-protected material and would add to negotiating costs of both 
owners and users. 


Nevertheless, there is general agreement that so-called “ephe- 
meral" recordings, which are essential to broadcasting, should be legi- 
timized. These are recordings made for technical reasons in order to 
permit network scheduling in different time zones, broadcast automation, 
and in consequence of the fact that even local programing cannot, in 
many cases, be truly "live to air.” 


- No copyright protection will be extended to broadcast sig- 
nals per se. (12) 


- Ephemeral recordings will be defined and legitimized, with 
appropriate safeguards for copyright owners’ established. 
The length of time such recordings may be kept is open for 
comment. (44) 


The News Media 


The references in the present Act which directly concern jour- 
nalism mention only newspapers. Moreover, the present fair dealing pro- 
visions as they apply to journalism are too restrictive and reflect the 
fact that radio was in its infancy and television did not exist at the 
time the present Act was passed. 
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- Provisions applicable to journalism will not be limited to 
newspapers. 


.- The new fair use provisions will widen the scope of activity 
permitted to the media. (39) 


- To avoid confusion between copyright law and freedom of 
speech, the media will be given an explicit exemption en- 
suring that they can carry on their necessary reporting and 
analysis functions. (48) 


Educattonal Instttuttons 


Educational institutions must have rapid and easy access to 
copyright material in order to function properly. However, they should 
not appropriate such material in such quantities or in such a manner as 
to adversely affect the market for it. The present scope of exemptions 
for such institutions is too vague. 


» A limited, specific exemption for public performances for 
educational purposes will be available to nonprofit educa- 
tional institutions. (41) 


» Educational broadcasters will be granted a limited exemption 
with conditions similar to those for educational purposes in 
order to facilitate "in-house" educational broadcasts. (42) 


Ltbrartes 


Archivists have indicated a need to reproduce archival material 
for preservation purposes without the need for copyright clearance. 
Most libraries wish clarification of their legal position in connection 
with the public use of library photocopying machines. 


- A limited exemption for the making of archival copies will be 
provided. (43) 


- Copyright societies representing authors and publishers will 
be allowed to negotiate with libraries for the legal repro- 
duction of the societies’ copyright material by library pho- 
tocopying facilities. (40, 61-65) 


Handteapped Users 


Currently, the production of material for perceptually handi- 
capped persons, such as Braille versions of books, talking books and 
captioned television programs, normally constitutes copyright infringe- 
ment unless consent of the copyright owner is obtained. The dissemina- 
tion of this material in adequate amounts is socially desirable but not 
commercially feasible in most instances. Owners of copyright penerally 
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have little desire to secure extra revenue at the expense of handicapped 
persons. Moreover, many of the organizations that produce this material 
do not have the administrative facilities to obtain clearance, licences 
or permissions. 


- There will be a general exemption for the benefit of percep- 
tually handicapped persons. (45) 


General Publte 


All the government’s proposals for copyright revision will have 
some effect on the general public. Care has been taken to ensure that 
access to copyright works will not be unduly complicated. Thus the 
government has not, for example, proposed that detailed administrative 
or accounting records be required for photocopying activities. The 
general blanket licensing approach overseen by a revised Copyright 
Appeal Board, as recommended, can ensure proper returns to copyright 
owners for use of their works, while not interfering with the needs of 
users for easy access to the works. (40) 


In certain cases, payments to creators will increase, with the 
consequent benefit of increased availability of products as a result of 
the greater incentive to create and distribute them. However, cost 
increase tendencies will be largely offset by the generally increased 
market efficiency that will result from this revision. 


Coneluston 

Passage into law of the proposals outlined in this guide will 
give Canada a copyright law second to none in the world in its positive 
effects on: 


- Assimilation of new technology. 


- Balancing of interests of creators, entrepreneurs and con- 
sumers. 


- Improvement of market efficiencies. 


- Enrichment of the cultural, entertainment, communications, 
and information environment. 
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FOR ADDITIONAL COPIES OF THIS GUIDE 
OR OF THE WHITE PAPER, CONTACT: 


Communications Branch 

Consumer and Corporate Affairs Canada 
Ottawa, Ontario 

K1A OC9 


Briefs and submissions may be directed to: 


The Clerk, 

Standing Committee on Communications 
and Culture 

Room 516, 

180 Wellington Street 

Ottawa, Ontario 

K1A OA6 
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